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advertising pursuant to § 966.48. Fur-
thermore, such contributions shall be 
free from any encumbrances by the 
donor and the committee shall retain 
complete control of their use. The com-
mittee is prohibited from accepting 
contributions from handlers subject to 
the order, or any person whose con-
tributions would constitute a conflict 
of interest. 

[51 FR 30474, Aug. 27, 1986] 

RESEARCH AND DEVELOPMENT 

§ 966.48 Research and promotion. 
The committee may, with the ap-

proval of the Secretary, establish, or 
provide for the establishment of 
projects including production research, 
marketing research and development 
projects, and marketing promotion in-
cluding paid advertising, designed to 
assist, improve or promote the mar-
keting, distribution and consumption 
or efficient production of tomatoes. 
The expenses of such projects shall be 
paid by funds collected pursuant to 
§§ 966.42 and 966.45. Upon conclusion of 
each project, but at least annually, the 
committee shall summarize the pro-
gram status and accomplishments, to 
its members and the Secretary. A simi-
lar report to the committee shall be re-
quired of any contracting party on any 
project carried out under this section. 
Also, for each project the contracting 
party shall be required to maintain 
records of money received and expendi-
tures and such shall be available to the 
committee and the Secretary. 

[51 FR 30474, Aug. 27, 1986] 

REGULATION 

§ 966.50 Marketing policy. 
Prior to or at the same time as ini-

tial recommendations are made pursu-
ant to § 966.51, the committee shall sub-
mit to the Secretary a report setting 
forth the marketing policy it deems de-
sirable for the industry to follow in 
shipping tomatoes from the production 
area during the ensuring season. Addi-
tional reports shall be submitted from 
time to time if it is deemed advisable 
by the committee to adopt a new or 
modified marketing policy because of 
changes in the demand and supply situ-
ation with respect to tomatoes. The 

committee shall publicly announce the 
submission of each such marketing pol-
icy report and copies thereof shall be 
available at the committee’s office for 
inspection by any producer or any han-
dler. In determining each such mar-
keting policy the committee shall give 
due consideration to the following: 

(a) Market prices of tomatoes, in-
cluding prices by grades, sizes, and 
quality in different packs, and such 
prices by foreign competing areas; 

(b) Supply of tomatoes, by grade, 
size, and quality in the production 
area, and in other production areas, in-
cluding foreign competing production 
areas; 

(c) Trend and level of consumer in-
come; 

(d) Marketing conditions affecting 
tomato prices; and 

(e) Other relevant factors. 

§ 966.51 Recommendations for regula-
tions. 

The committee, upon complying with 
the requirements of § 966.50, may rec-
ommend regulations to the Secretary 
whenever it finds that such regula-
tions, as are provided for in this sub-
part, will tend to effectuate the de-
clared policies of the act. 

§ 966.52 Issuance of regulations. 
The Secretary shall limit the han-

dling of tomatoes whenever he finds 
from the recommendation and informa-
tion submitted by the Committee, or 
from other available information, that 
such regulation would tend to effec-
tuate the declared policy of the act. 
Such regulation may: 

(a) Limit, in any or all portions of 
the production area, the handling of 
particular grades, sizes, qualities (in-
cluding maturity as a factor of grade 
or quality), or packs of any or all vari-
eties of tomatoes, during any period; or 

(b) Limit the handling of particular 
grades, sizes, qualities, or packs of to-
matoes differently, from different vari-
eties, for different stages of maturity, 
for different portions of the production 
area, for different containers, for dif-
ferent markets, for different purposes 
specified in § 966.54, or any combination 
of the foregoing, during any period; or 

(c) Limit the handling of tomatoes by 
establishing, in terms of grades, sizes, 
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or both, minimum standards of quality 
and maturity; or 

(d) Fix the size, weight, capacity, di-
mensions, markings (including labels 
and stamps), or pack of the container 
or containers which may be used in the 
packaging, transportation, sale, ship-
ment, or other handling of tomatoes. 

[20 FR 7357, Oct. 4, 1955. Redesignated at 26 
FR 12751, Dec. 30, 1961, and amended at 33 FR 
8586, June 12, 1968; 34 FR 19186, Dec. 4, 1969] 

§ 966.53 Minimum quantities. 
The committee, with the approval of 

the Secretary, may establish, for any 
or all portions of the production area, 
minimum quantities below which han-
dling will be free from regulations 
issued or effective pursuant to §§ 966.42, 
966.52, 966.54, 966.60, or any combination 
thereof. 

§ 966.54 Shipments for special pur-
poses. 

Upon the basis of recommendations 
and information submitted by the com-
mittee, or other available information, 
the Secretary, whenever he finds that 
it will tend to effectuate the declared 
policy of the act, shall modify, sus-
pend, or terminate regulations issued 
pursuant to §§ 966.42, 966.52, 966.53, 
966.60, or any combination thereof, in 
order to facilitate handling of toma-
toes for the following purposes: 

(a) For export; 
(b) For relief or for charity; 
(c) For processing; or 
(d) For other purposes which may be 

specified by the committee, with the 
approval of the Secretary. 

§ 966.55 Notification of regulation. 
The Secretary shall notify the com-

mittee of any regulations issued or of 
any modification, suspension, or termi-
nation thereof. The committee shall 
give reasonable notice thereof to han-
dlers. 

§ 966.56 Safeguards. 
(a) The committee, with the approval 

of the Secretary, may prescribe ade-
quate safeguards to prevent handling of 
tomatoes pursuant to § 966.53 or § 966.54 
from entering channels of trade for 
other than the specific purpose author-
ized therefor, and rules governing the 
issuance and the contents of Certifi-

cates of Privilege if such certificates 
are prescribed as safeguards by the 
committee. Such safeguards may in-
clude requirements that: 

(1) Handlers shall file applications 
with the committee to ship tomatoes 
pursuant to §§ 966.53 and 966.54; or 

(2) Handlers shall obtain inspection 
provided by § 966.60, or pay the assess-
ment levied pursuant to § 966.42, or 
both, in connection with shipments 
made under § 966.54; or 

(3) Handlers shall obtain Certificates 
of Privilege from the committee to 
handle tomatoes effected or to be ef-
fected under the provisions of §§ 966.53 
and 966.54. 

(b) The committee may rescind or 
deny Certificates of Privilege to any 
handler if proof is obtained that toma-
toes handled by him for the purposes 
stated in §§ 966.53 and 966.54 were han-
dled contrary to the provisions of this 
part. 

(c) The Secretary shall have the right 
to modify, change, alter, or rescind any 
safeguards prescribed and any certifi-
cates issued by the committee pursu-
ant to the provisions of this section. 

(d) The committee shall make re-
ports to the Secretary, as requested, 
showing the number of applications for 
such certificates, the quantity of toma-
toes covered by such applications, the 
number of such applications denied and 
certificates granted, the quantity of to-
matoes handled under duly issued cer-
tificates, and such other information 
as may be requested. 

INSPECTION 

§ 966.60 Inspection and certification. 
(a) During any period in which the 

handling of tomatoes is regulated pur-
suant to this subpart no handler shall 
handle tomatoes unless such tomatoes 
have been inspected and certified as 
meeting the requirements of this sub-
part by an authorized representative of 
the Federal or Federal-State Inspec-
tion Service, or such other inspection 
service as the Secretary shall des-
ignate, and such tomatoes are covered 
by a valid inspection certificate except 
when relieved from such requirements 
pursuant to § 966.53 or § 966.54 or both. 

(b) Insofar as the requirements of 
this section are concerned, the length 
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